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An Act about native title in relation to land or waters, and for
related purposes

Preamble

This preamble sets out considerations taken into account by the Parliament of Australia in enacting the
law that follows.

The people whose descendants are now known as Aboriginal peoples and Torres Strait Islanders were
the inhabitants of Australia before European settlement.

They have been progressively dispossessed of their lands. This dispossession occurred largely without
compensation, and successive governments have failed to reach a lasting and equitable agreement with
Aboriginal peoples and Torres Strait Islanders concerning the use of their lands.

As a consequence, Aboriginal peoples and Torres Strait Islanders have become, as a group, the most
disadvantaged in Australian society.

The people of Australia voted overwhelmingly to amend the Constitution so that the Parliament of
Australia would be able to make special laws for peoples of the aboriginal race.

The Australian Government has acted to protect the rights of all of its citizens, and in particular its
indigenous peoples, by recognising international standards for the protection of universal human rights
and fundamental freedoms through:

() the ratification of the International Convention on the Elimination of All Forms of Racial
Discrimination and other standard-setting instruments such as the International Covenants on
Economic, Social and Cultural Rights and on Civil and Political Rights; and

(b) the acceptance of the Universal Declaration of Human Rights; and

(c) the enactment of legislation such as the Racial Discrimination Act 1975 and the Australian
Human Rights Commission Act 1986.

The High Court has:

() rejected the doctrine that Australia was terra nullius (land belonging to no-one) at the time of
European settlement; and

(b) held that the common law of Australia recognises a form of native title that reflects the
entitlement of the indigenous inhabitants of Australia, in accordance with their laws and customs,
to their traditional lands; and

(c) held that native title is extinguished by valid government acts that are inconsistent with the
continued existence of native title rights and interests, such as the grant of freehold or leasehold
estates.

The people of Australia intend:

() to rectify the consequences of past injustices by the special measures contained in this Act,
announced at the time of introduction of this Act into the Parliament, or agreed on by the
Parliament from time to time, for securing the adequate advancement and protection of
Aboriginal peoples and Torres Strait Islanders; and



(b) to ensure that Aboriginal peoples and Torres Strait Islanders receive the full recognition and
status within the Australian nation to which history, their prior rights and interests, and their rich
and diverse culture, fully entitle them to aspire.

The needs of the broader Australian community require certainty and the enforceability of acts

potentially made invalid because of the existence of native title. It is important to provide for the
validation of those acts.

Justice requires that, if acts that extinguish native title are to be validated or to be allowed,
compensation on just terms, and with a special right to negotiate its form, must be provided to the holders
of the native title. However, where appropriate, the native title should not be extinguished but revive after
a validated act ceases to have effect.

It is particularly important to ensure that native title holders are now able to enjoy fully their rights and
interests. Their rights and interests under the common law of Australia need to be significantly
supplemented. In future, acts that affect native title should only be able to be validly done if, typically,
they can also be done to freehold land and if, whenever appropriate, every reasonable effort has been
made to secure the agreement of the native title holders through a special right to negotiate. It is also
important that the broader Australian community be provided with certainty that such acts may be validly
done.

A special procedure needs to be available for the just and proper ascertainment of native title rights
and interests which will ensure that, if possible, this is done by conciliation and, if not, in a manner that
has due regard to their unique character.

Governments should, where appropriate, facilitate negotiation on a regional basis between the parties
concerned in relation to:
(a) claims to land, or aspirations in relation to land, by Aboriginal peoples and Torres Strait
Islanders; and
(b) proposals for the use of such land for economic purposes.

It is important that appropriate bodies be recognised and funded to represent Aboriginal peoples and
Torres Strait Islanders and to assist them to pursue their claims to native title or compensation.

It is also important to recognise that many Aboriginal peoples and Torres Strait Islanders, because they
have been dispossessed of their traditional lands, will be unable to assert native title rights and interests
and that a special fund needs to be established to assist them to acquire land.

The Parliament of Australia intends that the following law will take effect according to its terms and
be a special law for the descendants of the original inhabitants of Australia.

The law, together with initiatives announced at the time of its introduction and others agreed on by the
Parliament from time to time, is intended, for the purposes of paragraph 4 of Article 1 of the International
Convention on the Elimination of All Forms of Racial Discrimination and the Racial Discrimination Act
1975, to be a special measure for the advancement and protection of Aboriginal peoples and Torres Strait
Islanders, and is intended to further advance the process of reconciliation among all Australians.

The Parliament of Australia therefore enacts:



Part 1—Preliminary

1 Short title [see Note 1]
This Act may be cited as the Native Title Act 1993.

2 Commencement [see Note 1]

Commencement of provisions on Royal Assent

(1) Sections 1 and 2 commence on the day on which this Act receives the Royal Assent.

Commencement of provisions by Proclamation

(2) Subject to subsection (3), the remaining provisions of this Act commence on a day or days to
be fixed by Proclamation.

Forced commencement of provisions

(3) If a provision referred to in subsection (2) does not commence under that subsection within
the period of 9 months beginning on the day on which this Act receives the Royal Assent, it
commences on the first day after the end of that period.

3 Objects

Main objects

The main objects of this Act are:
() to provide for the recognition and protection of native title; and

(b) to establish ways in which future dealings affecting native title may proceed and to set
standards for those dealings; and

(c) to establish a mechanism for determining claims to native title; and

(d) to provide for, or permit, the validation of past acts, and intermediate period acts,
invalidated because of the existence of native title.

4 Overview of Act

Recognition and protection of native title

(1) This Act recognises and protects native title. It provides that native title cannot be
extinguished contrary to the Act.

Topics covered

(2) Essentially, this Act covers the following topics:
() acts affecting native title (see subsections (3) to (6));

(b) determining whether native title exists and compensation for acts affecting native title
(see subsection (7)).



Kinds of acts affecting native title

(3) There are basically 2 kinds of acts affecting native title:

(a) past acts (mainly acts done before this Act’s commencement on 1 January 1994 that
were invalid because of native title); and

(b) future acts (mainly acts done after this Act’s commencement that either validly affect
native title or are invalid because of native title).

Consequences of past acts and future acts

(4) For past acts and future acts, this Act deals with the following matters:
(@) their validity;
(b) their effect on native title;
(c) compensation for the acts.

Intermediate period acts

(5) However, for certain acts (called intermediate period acts) done mainly before the judgment
of the High Court in Wik Peoples v Queensland (1996) 187 CLR 1, that would be invalid
because they fail to pass any of the future act tests in Division 3 of Part 2, or for any other
reason because of native title, this Act provides for similar consequences to past acts.

Confirmation of extinguishment of native title

(6) This Act also confirms that many acts done before the High Court’s judgment, that were
either valid, or have been validated under the past act or intermediate period act provisions,
will have extinguished native title. If the acts are previous exclusive possession acts (see
section 23B), the extinguishment is complete; if the acts are previous non-exclusive
possession acts (see section 23F), the extinguishment is to the extent of any inconsistency.

Role of Federal Court and National Native Title Tribunal

(7) This Act also:

() provides for the Federal Court to make determinations of native title and
compensation; and

(aa) provides for the Federal Court to refer native title and compensation applications for
mediation; and

(ab) provides for the Federal Court to make orders to give effect to terms of agreements
reached by parties to proceedings including terms that involve matters other than native
title; and

(b) establishes a National Native Title Tribunal with power to:

(i) make determinations about whether certain future acts can be done and whether
certain agreements concerning native title are to be covered by the Act; and

(if) provide assistance or undertake mediation in other matters relating to native title;
and

(c) deals with other matters such as the keeping of registers and the role of representative
Aboriginal/Torres Strait Islander bodies.

5 Act binds Crown

This Act binds the Crown in right of the Commonwealth, of each of the States, of the



Australian Capital Territory, of the Northern Territory and of Norfolk Island. However,
nothing in this Act renders the Crown liable to be prosecuted for an offence.

6 Application to external Territories, coastal sea and other waters

This Act extends to each external Territory, to the coastal sea of Australia and of each
external Territory, and to any waters over which Australia asserts sovereign rights under the
Seas and Submerged Lands Act 1973.

7 Racial Discrimination Act

(1) This Act is intended to be read and construed subject to the provisions of the Racial
Discrimination Act 1975.

(2) Subsection (1) means only that:

(a) the provisions of the Racial Discrimination Act 1975 apply to the performance of
functions and the exercise of powers conferred by or authorised by this Act; and

(b) to construe this Act, and thereby to determine its operation, ambiguous terms should be
construed consistently with the Racial Discrimination Act 1975 if that construction
would remove the ambiguity.

(3) Subsections (1) and (2) do not affect the validation of past acts or intermediate period acts in
accordance with this Act.

8 Effect of this Act on State or Territory laws

This Act is not intended to affect the operation of any law of a State or a Territory that is
capable of operating concurrently with this Act.

8A Application of the Criminal Code

(1) Subject to subsection (2), Chapter 2 of the Criminal Code applies to all offences against this
Act.

Note: Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.

(2) Part 2.5 of the Criminal Code does not apply to an offence against Part 11 of this Act.

9 Definitions located in Part 15

Part 15 contains definitions of certain expressions that are used in this Act.



Part 2—Native Title
Division 1—Recognition and protection of native title

10 Recognition and protection of native title

Native title is recognised, and protected, in accordance with this Act.

11 Extinguishment of native title

(1) Native title is not able to be extinguished contrary to this Act.

Effect of subsection (1)

(2) An act that consists of the making, amendment or repeal of legislation on or after 1 July 1993
by the Commonwealth, a State or a Territory is only able to extinguish native title:

() in accordance with Division 2B (which deals with confirmation of past extinguishment
of native title) or Division 3 (which deals with future acts etc. and native title) of
Part 2; or

(b) by validating past acts, or intermediate period acts, in relation to the native title.

13 Approved determinations of native title

Applications to Federal Court

(1) An application may be made to the Federal Court under Part 3:

(a) for a determination of native title in relation to an area for which there is no approved
determination of native title; or

(b) to revoke or vary an approved determination of native title on the grounds set out in
subsection (5).

Native title determinations by Federal Court when determining compensation entitlements

(2) If:
() the Federal Court is making a determination of compensation in accordance with
Division 5; and
(b) an approved determination of native title has not previously been made in relation to
the whole or part of the area concerned;

the Federal Court must also make a current determination of native title in relation to the
whole or the part of the area, that is to say, a determination of native title as at the time at
which the determination of compensation is being made.

Note: In these circumstances, the compensation application must be accompanied by the affidavit, and
contain the information, that would be required for a native title determination application for the
area: see subsection 62(3).

Approved determinations of native title

(3) Subject to subsection (4), each of the following is an approved determination of native title:
(a) adetermination of native title made on an application under paragraph (1)(a) or in



(4)

()

(6)

(")

accordance with subsection (2);

(b) an order, judgment or other decision of a recognised State/Territory body that involves
a determination of native title in relation to an area within the jurisdictional limits of
the State or Territory.

Variation or revocation of determinations

If an approved determination of native title is varied or revoked on the grounds set out in
subsection (5) by:

(a) the Federal Court, in determining an application under Part 3; or

(b) arecognised State/Territory body in an order, judgment or other decision;
then:

(c) in the case of a variation—the determination as varied becomes an approved
determination of native title in place of the original; and

(d) in the case of a revocation—the determination is no longer an approved determination
of native title.

Grounds for variation or revocation

For the purposes of subsection (4), the grounds for variation or revocation of an approved
determination of native title are:

(a) that events have taken place since the determination was made that have caused the
determination no longer to be correct; or

(b) that the interests of justice require the variation or revocation of the determination.

Review or appeal

If:
(a) a determination of the Federal Court; or
(b) an order, judgment or other decision of a recognised State/Territory body;

is subject to any review or appeal, this section refers to the determination, order, judgment or
decision as affected by the review or appeal, when finally determined.

High Court determinations

A determination of native title by the High Court is an approved determination of native
title.



Division 2—Validation of past acts
Subdivision AA—Overview of Division

13A Overview of Division

(1) In summary, this Division validates, or allows States and Territories to validate, certain acts
that:

(a) took place before 1 January 1994; and
(b) would otherwise be invalid because of native title.

This Division also covers certain acts done after that day consisting of an extension or
renewal etc. of an act done before that day.

(2) The acts validated are called past acts; they are defined in section 228.

(3) This Division also sets out the effect of such validation on native title. The effect varies
depending on the nature of the act. For this purpose, different categories of past act are
defined by sections 229 to 232.

Subdivision A—Acts attributable to the Commonwealth

14 Validation of Commonwealth acts

(1) If a past act is an act attributable to the Commonwealth, the act is valid, and is taken always
to have been valid.

Effect of validation of law

(2) Toavoid any doubt, if a past act validated by subsection (1) is the making, amendment or
repeal of legislation, subsection (1) does not validate:

() the grant or issue of any lease, licence, permit or authority; or
(b) the creation of any interest in relation to land or waters;

under any legislation concerned, unless the grant, issue or creation is itself a past act
attributable to the Commonwealth.

15 Effect of validation on native title

(1) If a past act is an act attributable to the Commonwealth:

(a) ifitis a category A past act other than one to which subsection 229(4) (which deals
with public works) applies—the act extinguishes the native title concerned; and
(b) ifitisa category A past act to which subsection 229(4) applies:
(i) in any case—the act extinguishes the native title in relation to the land or waters
on which the public work concerned (on completion of its construction or
establishment) was or is situated; and

(ii) if paragraph 229(4)(a) applies—the extinguishment is taken to have happened on
1 January 1994; and

(c) ifitis a category B past act that is wholly or partly inconsistent with the continued
existence, enjoyment or exercise of the native title rights and interests concerned—the



act extinguishes the native title to the extent of the inconsistency; and
(d) ifitis a category C past act or a category D past act—the non-extinguishment principle
applies to the act.

Note: This subsection does not apply to the act if section 23C or 23G applies to the act.

(2) The extinguishment effected by this section does not by itself confer any right to eject or
remove any Aboriginal persons who reside on or who exercise access over land or waters
covered by a pastoral lease the grant, re-grant or extension of which is validated by
section 14.

16 Preservation of beneficial reservations and conditions

If:

() the act attributable to the Commonwealth contains a reservation or condition for the
benefit of Aboriginal peoples or Torres Strait Islanders; or

(b) the doing of the act would affect rights or interests (other than native title rights and
interests) of Aboriginal peoples or Torres Strait Islanders (whether arising under
legislation, at common law or in equity and whether or not rights of usage);

nothing in section 15 affects that reservation or condition or those rights or interests.

17 Entitlement to compensation

Extinguishment case

(1) If the act attributable to the Commonwealth is a category A past act or a category B past act,
the native title holders are entitled to compensation for the act.

Non-extinguishment case

(2) If it is any other past act, the native title holders are entitled to compensation for the act if:

() the native title concerned is to some extent in relation to an onshore place and the act
could not have been validly done on the assumption that the native title holders instead
held ordinary title to:

(i) any land concerned; and
(ii) the land adjoining, or surrounding, any waters concerned; or
(b) the native title concerned is to some extent in relation to an offshore place; or

(c) the native title concerned relates either to land or to waters and the similar
compensable interest test is satisfied in relation to the act.

Compensation for partial effect of act

(3) If the entitlement arises only because one, but not both, of paragraphs (2)(a) and (b) are
satisfied, it is only an entitlement for the effect of the act on the native title in relation to the
onshore place, or the offshore place, mentioned in the relevant paragraph.

Who pays compensation

(4) The compensation is payable by the Commonwealth.



18 Where just terms invalidity

Section applies if acquisition of property other than on just terms

(1) This section applies if the invalidity (disregarding section 14) of a past act attributable to the
Commonwealth results from a paragraph 51(xxxi) acquisition of property by the
Commonwealth from any person having been made otherwise than on paragraph 51(xxxi)
just terms.

Entitlement to compensation

(2) The person is entitled to compensation from the Commonwealth for the acquisition in
accordance with Division 5 and, if that compensation does not ensure that the acquisition is
made on paragraph 51(xxxi) just terms, to such additional compensation from the
Commonwealth as is necessary to ensure that it is.

Subdivision B—Acts attributable to a State or Territory

19 State/Territory acts may be validated

(1) If alaw of a State or Territory contains provisions to the same effect as sections 15 and 16,
the law of the State or Territory may provide that past acts attributable to the State or
Territory are valid, and are taken always to have been valid.

Effect of validation of law

(2) Toavoid any doubt, if a past act validated by subsection (1) is the making, amendment or
repeal of legislation, subsection (1) does not validate:

() the grant or issue of any lease, licence, permit or authority; or
(b) the creation of any interest in relation to land or waters;

under any legislation concerned, unless the grant, issue or creation is itself a past act
attributable to the State or Territory.

20 Entitlement to compensation

Compensation where validation

(1) If alaw of a State or Territory validates a past act attributable to the State or Territory in
accordance with section 19, the native title holders are entitled to compensation if they
would be so entitled under subsection 17(1) or (2) on the assumption that section 17 applied
to acts attributable to the State or Territory.

Compensation where no validation

(2) Native title holders are entitled to compensation for the past act attributable to a State or
Territory that, at the time when the claim for compensation is determined, has not been
validated by the State or Territory in accordance with section 19.

Recovery of compensation

(3) The native title holders may recover the compensation from the State or Territory.



States or Territories may create compensation entitlement
(4) This section does not prevent a law of a State or Territory from creating an entitlement to
compensation for a past act or for the validation of a past act.

Note: Paragraph 49(b) deals with the situation where there are multiple rights to compensation under
Commonwealth, State and Territory laws.



Division 2A—Validation of intermediate period acts etc.

Subdivision A—Overview of Division

21 Overview of Division

(1) In summary, this Division validates, or allows States and Territories to validate, certain acts
that:
(a) took place on or after 1 January 1994 but on or before 23 December 1996; and
(b) would otherwise be invalid to any extent because they fail to pass any of the future act
tests in Division 3 of Part 2 or for any other reason because of native title.

(2) The acts are called intermediate period acts; they are defined in section 232A.

(3) For this validation to apply, before the act was done, there must have been:
(a) agrant of a freehold estate or a lease (other than a mining lease); or
(b) a public work;
over any of the land or waters concerned.

(4) The Division also sets out the effect of such validation on native title. The effect varies
depending on the nature of the act. For this purpose, different categories of intermediate
period act are defined by sections 232B to 232E.

(5) The structure of the Division is very similar to that of Division 2 (which deals with
validation of past acts).

Subdivision B—Acts attributable to the Commonwealth

22A Validation of Commonwealth acts

If an intermediate period act is an act attributable to the Commonwealth, the act is valid, and
is taken always to have been valid.

22B Effect of validation on native title

Subject to subsection 24EBA(6), if an intermediate period act is an act attributable to the
Commonwealth:

(@) ifitis acategory A intermediate period act to which subsection 232B(2), (3) or (4)
(which deal with things such as the grant or vesting of freehold estates and certain
leases) applies—the act extinguishes all native title in relation to the land or waters
concerned; and

(b) ifitisa category A intermediate period act to which subsection 232B(7) (which deals
with public works) applies:

(i) the act extinguishes the native title in relation to the land or waters on which the
public work concerned (on completion of its construction or establishment) was
or is situated; and

(i) the extinguishment is taken to have happened when the construction or
establishment began; and

(c) ifitis a category B intermediate period act that is wholly or partly inconsistent with the



continued existence, enjoyment or exercise of the native title rights and interests
concerned—the act extinguishes the native title to the extent of the inconsistency; and

(d) ifitis a category C intermediate period act or a category D intermediate period
act—the non-extinguishment principle applies to the act.

Note: This section does not apply to the act if section 23C or 23G applies to the act.

22C Preservation of beneficial reservations and conditions

If:

(a) an intermediate period act attributable to the Commonwealth contains a reservation or
condition for the benefit of Aboriginal peoples or Torres Strait Islanders; or

(b) the doing of an intermediate period act attributable to the Commonwealth would affect
rights or interests (other than native title rights and interests) of Aboriginal peoples or
Torres Strait Islanders (whether arising under legislation, at common law or in equity
and whether or not rights of usage);

nothing in section 22B affects that reservation or condition or those rights or interests.
22D Entitlement to compensation

(1) If an intermediate period act is an act attributable to the Commonwealth, the native title
holders are entitled to compensation for the act.

Who pays compensation

(2) The compensation is payable by the Commonwealth.

22E  Where “just terms” invalidity

Section applies if acquisition of property other than on just terms

(1) This section applies if the invalidity (disregarding section 22A) of an intermediate period act
attributable to the Commonwealth results from a paragraph 51(xxxi) acquisition of property
by the Commonwealth from any person having been made otherwise than on paragraph
51(xxxi) just terms.

Entitlement to compensation

(2) The person is entitled to compensation from the Commonwealth for the acquisition in
accordance with Division 5 and, if that compensation does not ensure that the acquisition is
made on paragraph 51(xxxi) just terms, to such additional compensation from the
Commonwealth as is necessary to ensure that it is.

22EA Requirement to notify: mining rights

Q) If:
(a) an act that is attributable to the Commonwealth consists of:
(i) the creation of a right to mine; or
(i) the variation of such a right to extend the area to which it relates; or



(iii) the extension of the period for which such a right has effect, other than under an
option or right of extension or renewal created by the lease, contract or other thing
whose grant or making created the right to mine; and

(b) the act took place at any time during the period from the beginning of 1 January 1994
until the end of 23 December 1996; and

(c) at any time before the act was done, either:

(i) agrant of a freehold estate or a lease was made covering any of the land or waters
affected by the act; or

(ii) a public work was constructed or established on any of the land or waters affected
by the act;

the Commonwealth must, before the end of 6 months after this section commences:

(d) give notice containing the details set out in subsection (2) to any registered native title
body corporate, any registered native title claimant and any representative
Aboriginal/Torres Strait Islander body, in relation to any of the land or waters affected
by the act; and

(e) notify the public in the determined way of the details set out in subsection (2).

Details

(2) The details are:
() the date on which the act was done; and
(b) the kind of mining involved; and
(c) sufficient information to enable the area affected by the act to be identified; and
(d) information about the way in which further details about the act may be obtained.

Subdivision C—Acts attributable to a State or Territory

22F State/Territory acts may be validated

If a law of a State or Territory contains provisions to the same effect as sections 22B and
22C, the law of the State or Territory may provide that intermediate period acts attributable
to the State or Territory are valid, and are taken always to have been valid.

22G Entitlement to compensation

Compensation where validation

(1) If alaw of a State or Territory validates an intermediate period act attributable to the State or
Territory in accordance with section 22F, the native title holders are entitled to
compensation.

Recovery of compensation

(2) The native title holders may recover the compensation from the State or Territory.

States or Territories may create compensation entitlement

(3) This section does not prevent a law of a State or Territory from creating an entitlement to
compensation for an intermediate period act or for the validation of an intermediate period
act.



Note: Paragraph 49(b) deals with the situation where there are multiple rights to compensation under
Commonwealth, State and Territory laws.

22H Requirement to notify: mining rights

Q) If:
(a) an act that is attributable to a State or Territory consists of:
(i) the creation of a right to mine; or
(ii) the variation of such a right to extend the area to which it relates; or

(iii) the extension of the period for which such a right has effect, other than under an
option or right of extension or renewal created by the lease, contract or other thing
whose grant or making created the right to mine; and

(b) the act took place at any time during the period from the beginning of 1 January 1994
until the end of 23 December 1996; and

(c) at any time before the act was done, either:

(i) agrant of a freehold estate or a lease was made covering any of the land or waters
affected by the act; or

(ii) a public work was constructed or established on any of the land or waters affected
by the act;

the State or Territory must, before the end of 6 months after the commencement of the law of
the State or Territory that validates intermediate period acts attributable to the State or
Territory in accordance with section 22F:

(d) give notice containing the details set out in subsection (2) to any registered native title
body corporate, any registered native title claimant and any representative
Aboriginal/Torres Strait Islander body, in relation to any of the land or waters affected
by the act; and

(e) notify the public in the determined way of the details set out in subsection (2).

Details

(2) The details are:
() the date on which the act was done; and
(b) the kind of mining involved; and
(c) sufficient information to enable the area affected by the act to be identified; and
(d) information about the way in which further details about the act may be obtained.



Division 2AA—Validation of transfers under New South Wales land rights
legislation

221 Owverview of Division

In summary, this Division allows New South Wales to validate certain transfers under the
Aboriginal Land Rights Act 1983 of that State.

22J Validation of transfers

If:

(a) future acts consist of the transfer of lands under section 36 of the Aboriginal Land
Rights Act 1983 of New South Wales; and

(b) the claims for the lands were made before 28 November 1994; and
(c) the acts took place before or take place after the commencement of this section; and
(d) the acts are not intermediate period acts; and

(e) the acts are invalid to any extent because of Division 3 of Part 2 or for any other
reason, but would be valid to that extent if native title did not exist in relation to the
lands;

a law of New South Wales may provide that the acts are valid, and are taken always to have
been valid.

22K Effect of validation on native title

The non-extinguishment principle applies to the acts.

22L.  Entitlement to compensation

Compensation where validation

(1) If alaw of New South Wales validates the acts, the native title holders concerned are entitled
to compensation.

Recovery of compensation

(2) The native title holders may recover the compensation from New South Wales.

Compensation to take into account rights etc. conferred by transferee

(3) The compensation is to take into account all rights, interests and other benefits conferred, in
relation to the lands, on the native title holders by, or by virtue of membership of, the
Aboriginal Land Council (within the meaning of the Aboriginal Land Rights Act 1983 of
New South Wales) to which the lands are transferred or by which the lands are held.

NSW may create compensation entitlement

(4) This section does not prevent a law of New South Wales from creating an entitlement to
compensation for the acts or for their validation.

Note: Paragraph 49(b) deals with the situation where there are multiple rights to compensation under



Commonwealth and State legislation.



Division 2B—Confirmation of past extinguishment of native title by certain
valid or validated acts

23A Overview of Division

(1) In summary, this Division provides that certain acts attributable to the Commonwealth that

were done on or before 23 December 1996 will have completely or partially extinguished
native title.

(2) If the acts were previous exclusive possession acts (involving the grant or vesting of things
such as freehold estates or leases that conferred exclusive possession, or the construction or
establishment of public works), the acts will have completely extinguished native title.

(3) If the acts were previous non-exclusive possession acts (involving grants of non-exclusive

agricultural leases or non-exclusive pastoral leases), they will have extinguished native title
to the extent of any inconsistency.

(4) This Division also allows States and Territories to legislate, in respect of certain acts

attributable to them, to extinguish native title in the same way as is done under this Division
for Commonwealth acts.

23B Previous exclusive possession act

(1) This section defines previous exclusive possession act.

Grant of freehold estates or certain leases etc. on or before 23.12.1996

(2) Anactis a previous exclusive possession 