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Overview of presentation

= |[CMM overview

» Who is responsible for community
development?

= Available options to achieve socio-
economic outcomes

= Negotiating agreements: aspects and
desirable attributes

= Why regulation is not the preferred
approach

= Preferred approaches
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ICMM at a glance

Global
CEO led 30
Assoclation

20 member members
companies

Over 800 sites In
54 countries
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ICMM member companies

BHP Billiton Australia
: Vale Brazil |
( N
Barrick Canada
Goldcorp
_Teck )
: MMG China ‘
rAreva France‘
Mitsubishi Materials Japan
JX Nippon Mining & Metals
. Sumitomo Metal Mining )

Hydro

Norway

AngloGold Ashanti
Gold Fields

African Rainbow Minerals

South Africa‘

J

Xstrata

Switzerland

Anglo American
Lonmin

Rio Tinto

United Kingdom‘

S

Freeport-McMoRan
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Mining & Metals Industry at a glance

Feasibility Mine Ore Metals

SR Oen studies construction ||| production processing
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Requirements of members

Robust entry criteria Clear performance Reporting... and
and process expectations redress

ICMM

New member admission ICMM
process

Transparency of Mineral
Revenues

ICMM

Mining and Indigenous
Peoples

MAKING PROGRESS
THROUGH DIALOGUE
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| CMM member ‘“policy’ C

10 Principles

(1. Implement ethical business practices and apply good corporate governance \
2. Integrate SD in corporate decision-making 3. Uphold fundamental human rights
4. Manage risks based on sound science 5/6. Improve EHS performance

7. Conserve biodiversity & participate in integrated land use planning

8. Encourage life cycle approach to materials management

9. Contribute to community development

\10. Publicly report, independently assure and engage openly and transparently J

6 Position Statements

4 )
Mining and Protected Areas Mining: Partnerships for Development
Climate Change Mining and Indigenous Peoples
Mercury Risk Management Transparency of Mineral Revenues D
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Obj ecti ves of -etcoGdit’ Psograno c |

Goal:

To strengthen the capacity
of companies to ensure that
communities participate in
the potential social,
economic and institutional

benefits ofﬁr‘n_i_nj-n% n W
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Current and recent ICMM socio-economic projects

Indigenous Peoples Community Development

S e

Artisanal & Small
Scale Mining

Mining Partnerships
for Development
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Six key issues and challenges internationally

Human Indigenous
Rights Peoples

Community
development

Conflict & Artisanal & small-
Resettlement Security scale mining
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Responsibility for development: A matter of principle

Nrhe issues arising from this Working for development?

ArcelorMittal’s mining operations in Liberia

review go to the heart of the
ethical debates about whether
It is better for the corporations to

make voluntary contributions or esingorcuer
to pay taxes that are negotiated
In a fair and transparent manner
during contract negotiationso
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Friends of the Earth, Europe
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Community development & human rights....

John Ruggie OProtec
Remedyo6 Framewor k ¢
discussed at the Human Rights council

Cr—l-
—_—
—

= Framework outlines distinctive roles of
states and companies in relation to human
rights T some analogies with development

= Governments have respo
human 11 amalbgous t their primary
role in development

= Companies must respect human rights

I This means not infringing on enjoyment of
rights by others

I Analogous to not impeding social and
economic development
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Reality of social licence to operate

= Mining projects can only be successful if they
enjoy broad support of local communities

* |ICMM members embrace a responsibility to
contribute to the development of communities

* |n many mining areas, government is weak,
unwilling or virtually absent

= While companies should avoid becoming
surrogate governments, at a minimum they play
an important developmental catalytic role

= Agreements derived through good faith
negotiations can help support the achievement
of socio-economic development outcomes
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Options for achieving socio-economic outcomes

= Principles (or policies) are statements of intent ICMM 10
to guide decision-making to achieve outcomes iy s

» Regulations are a legally binding approach to
achieving desirable outcomes

» Standards set out the expected behaviours or
approaches to be applied to achieve the
outcomes specified in principles or regulations

@IFC
» Standards often specify criteria to help EIT I sy
measure progress towards achieving outcomes inttiative Y
» Good practice is the art of effectively applying .
standards and criteria to achieve outcomes G UIda nce
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No implicit hierarchy: each has potential merit

Guidance
Practice

g
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Negotiating agreements: aspects and attributes

1. Engagement

mechanisms

Aspects to

address

Interest-
based

Fair and
equitable

Desirable
attributes

Predictability
of process

Legitimate
& trusted

SS”|JJV ‘¢

7. Reciprocal
obligations

Context
specific

Transparent
to parties

Stable &

sustainable
Note 1: Aspects and att

5. Social & are not necessarily linked

economic infra. Note 2: Not all aspects need to be addressed
- flexibility is key



Aspects to address in negotiations (1 of 2)

1. Engagement processes and mechanisms:
What form will negotiations take, what form is
most culturally appropriate, accessible, etc.

2. Environmental, social and cultural impact
mitigation and compensation: Distinct from
the concept of benefit

3. Access arrangements: That govern ongoing
access to land, e.g. for exploration, etc.

4. Employment, training, business
development and procurement: Critical to
delivering benefits, but requires careful
planning and realism
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Aspects to address in negotiations (2 of 2)

5. Investment in social and economic
Infrastructure and institutions: What form
will negotiations take, what form is most
appropriate culturally, etc.

6. Financial payments and disbursements:
For example, towards a community
development fund

7. Reciprocal obligations of parties: To one
another as part of the agreement

8. Governance arrangements: To include
Issues such as representation of parties,
mechanisms to resolve disputes, etc.
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Desirable attributes of negotiations (1 of 2)

A. Interest based:. Agreement making process
should be interest-based rather than positional
(and acknowledge rights of parties)

B. Inclusivity of process: Involves not only
leaders but groups that may be marginalised

C. Legitimate and trusted: Whatever form the
negotiations take, they must have legitimacy in
the eyes of parties and be trusted

D. Transparency of process: At a minimum to
the parties concerned, but cognisant of
legitimate interests in confidentiality i not
contradictory!
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Desirable attributes of negotiations (2 of 2)

E. Stability and sustainability: Focus on
achieving stable and sustainable outcomes,
for long-term benefit

F. Context specific: Is adapted to local
conditions and realities i not boilerplate

G. Predictability of process: Stages should
clearly agreed between parties , understood
and adhered to

H. Fair and equitable (for participants):
Support offered on an as-needed basis to
effectively engage in the process
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Inherent inflexibility: Circumstances differ
markedly, even within countries , e.g. local in
Canada or Bolivia

Unresponsive to local context: Inability to
address local developmental issues

Rules-based: Leads to compliance mindset, or
positional rather than interest-based negotiation

Unable to link to local processes: For
example, outcomes of ESIA or of local
participatory developmental processes

Delegates developmental responsibility:
Primary role vested in company, rather than
government

Why not go for aregulated approach?

CoMMUNITY DEVELOPMENT AGREEMENT

MoODEL REGULATIONS & EXAMPLE GUIDELINES

Waorld Bank Group
Contract Number 7154006

-FINAL REFORT -

Submitted by:
James M. Otte




Communities are different
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Preferred approaches

= Start by collaboratively deciding which aspects
are applicable and what aspects and attributes
mean in the local context

= Apply principles and good practices to guide the
process of agreement making

» Ensure regulations, standards and criteria are
applied to identifying and managing social and
environmental impacts
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Refreshing the Community Development Toolkit

= Strategic approach

= Grievance mechanisms
= Management Systems
» Local Content

= Regional planning and influx
management

= Resettlement

= Vulnerability and gender

= Agreement making
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CDT: New organising framework for tools
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Indigenous Peoples & Mining Good Practice Guide

GOOD PRACTICE GUIBE

NpicENOUS
1 PEOPLES AND.
el AANING

Policy anchor @ Process innovations
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ICMM

| ternational Council
n Mining & Metals

For further information
please contact:

Aidan Davy, Director
aidan.davy@icmm.com
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